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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
TRAVIS LEE TAXON,
)
)
Defendant-Appellant.
)
___________________________)

NOS. 42881, 42882, 42884, & 42886
TWIN FALLS COUNTY NOS. CR 2010-3262,
CR 2012-12503, CR 2013-8842,
& CR 2014-8000
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to plea agreements, Travis Taxon pled guilty to three counts of
possession of a controlled substance. He received an aggregate unified sentence of
twenty years, with eight years fixed. Although he was initially placed on probation, after
he thrice violated the terms of his probation by committing new crimes, his probation
was revoked. Upon revoking probation, the district court modified the sentence on one
count to make it concurrent to the sentence in another count. On the new possession
with intent charge, the district court sentenced Mr. Taxon to six years, with two years
fixed, to be served consecutively to his other possession cases.
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On appeal, Mr. Taxon contends that the district court abused its discretion in
revoking his probation. Mr. Taxon also contends that the sentence for the new crime
represents an abuse of the district court’s discretion, as it is excessive given any view of
the facts.
Statement of the Facts & Course of Proceedings
Supreme Court Docket No. 42881 (Twin Falls County district court case number
2010-3262, Supreme Court Docket No. 42882 (Twin Falls County district court case
number 2012-12503), and Supreme Court Docket No. 42884 (Twin Falls County district
court case number 2013-8842 (hereinafter, the possession cases)), as well as Supreme
Court Docket No. 42885 (Twin Falls County district court case number 2014-8000
(hereinafter, the possession with intent case)), have been consolidated for appellate
purposes. (R., pp.407, 663, 906, 1084.)
On March 22, 2010, Mr. Taxon shoplifted a cell phone charger. (Presentence
Investigation Report (hereinafter, PSI),1 pp.26-27, 29.)

The charger was valued at

$19.99. (PSI, p.3.) A search of Mr. Taxon’s pockets revealed several methadone pills.
(PSI, p.3.)

Based on these facts, Mr. Taxon was charged by Information with

possession of a controlled substance, methadone. (R., pp.39-41.)
Pursuant to a plea agreement, Mr. Taxon pled guilty as charged and was
sentenced to an underlying sentence of six years, with two years fixed, but the district

The designation “PSI” includes the PSI and all attachments contained in the electronic
file, including addendums to the PSI, police reports, mental health evaluations,
substance abuse evaluations, and letters in support of Mr. Taxon.
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court suspended the sentence and placed Mr. Taxon on probation for two years. 2
(R., pp.53, 61, 63, 100-108.) In 2012, Mr. Taxon was charged with violating the terms
and conditions of his probation by being charged with misdemeanor possession of drug
paraphernalia, petit theft,3 and felony possession of a controlled substance,
methamphetamine, and for failing to report to his probation officer, using
methamphetamine, associating with a person on felony probation, and failing to pay his
fines, fees and costs.4 (R., pp.114-115, 173-175, 183-188, 217-219, 227-229.)
As for the new 2012 possession charge that formed one basis for the probation
violation, Mr. Taxon was charged by Information with possession of a controlled
substance, methamphetamine, after methamphetamine was found on his person during
a probation visit. (R., pp.454-456; PSI, p.43.) Pursuant to a plea agreement, Mr. Taxon
entered an Alford5 plea to one count of possession of methamphetamine6 and, in
exchange, the State agreed not to file an amended information alleging two sentencing
enhancements, and to recommend a sentence of seven years, with three years fixed,
concurrent to the sentence in his 2010 possession case, with a retained jurisdiction.
(R., pp.504-515.) Mr. Taxon was sentenced to seven years, with three years fixed.
(R., pp.548-556) The sentence was ordered to be served consecutively to the 2010
possession case.

(R., p.553.)

However, the district court retained jurisdiction.

The district court actually placed Mr. Taxon on probation “for a period of 2 years or
until all monetary obligations are paid – whichever is longer.” (R., p.104.)
3 Mr. Taxon went to trial on the petit theft charge, and the jury acquitted him. (12/19/14
Tr., p.13, Ls.12-12.)
4 Mr. Taxon was suffering from leukemia and other serious medical conditions—he was
undergoing extensive medical treatment and physical therapy at the time. (R., pp.117,
245-246.)
5 North Carolina v. Alford, 400 U.S. 25 (1970).
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(R., pp.548-556.) After a successful rider, the district court suspended the sentence
and placed Mr. Taxon on probation for three years.7 (R., pp.565-576.)
While Mr. Taxon was out of custody prior to his sentencing on the 2012
possession case and the pending probation violation in the 2010 possession case, the
vehicle Mr. Taxon was driving was stopped, Mr. Taxon was arrested for outstanding
arrest warrants, and methamphetamine was found in his backpack. (R., pp.264-265,
268-270.) The State filed a motion seeking to revoke Mr. Taxon’s probation in the 2010
case for possessing methamphetamine. (R., pp.264-265.)
Mr. Taxon admitted that he had violated some of the terms of his probation, and
the district court revoked his probation.

(R., pp.286, 298-304.)

The district court

retained jurisdiction over Mr. Taxon for up to 365 days. (R., p.301.) After a successful
period of retained jurisdiction, the district court placed Mr. Taxon on probation for three
years.8 (R., pp.312-315.)
As for the new 2013 possession charge that formed one basis for this third
probation violation, Mr. Taxon was charged by information with possession of
methamphetamine with an enhanced penalty for multiple controlled substance crimes
and a persistent violator enhancement. (R., pp.696-698, 740-746.) Pursuant to a plea
agreement, Mr. Taxon entered an Alford plea to possessing methamphetamine and the

Mr. Taxon also admitted to violating his probation in the 2010 possession case as part
of the plea agreement. (R., p.515.)
7 The district court actually placed Mr. Taxon on probation “for a period of 3 years
beginning on 05/16/14 or until all financial obligations are paid, whichever is longer.”
(R., p.567.)
8 Again, the district court placed Mr. Taxon on probation “for a period of 3 years
beginning on 05/16/2014 or until all financial obligations are paid, whichever is longer”
(R., p.313.)
6
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sentencing enhancements were dismissed by the State.9 (R., pp.770-787.) As part of
the plea agreement, the State agreed to recommend a sentence of six years, with three
years fixed, to be run consecutive to the sentences in the 2010 and 2012 possession
cases. (R., p.781.) Mr. Taxon was sentenced to six years, with three years fixed, but
the district court retained jurisdiction. (R., pp.794-802.) The district court ordered the
sentence in the 2013 possession case to be served consecutively to the 2010 and 2012
possession cases. (R., pp.794, 799.) Mr. Taxon was successful on his rider and the
district court placed him on probation for three years. (R., pp.813-823.)
One month later, the State filed a report of probation violation in all three of the
possession cases in which it alleged that Mr. Taxon absconded from supervision and
failed to attend treatment. (R., pp.323-329, 577-583, 824-828.) Shortly thereafter, a
report of probation violation was filed in all three probation cases alleging that Mr. Taxon
violated his probation by being charged with new crimes—possession of a controlled
substance and felony possession of methamphetamine with intent to deliver.
(R., pp.339-349, 595-603, 840-850.) Mr. Taxon admitting to violating some of the terms
and conditions of his probation and the district court revoked his probation in all three
cases. (11/25/14 Tr., p.27, L.13 – p.30, L.8; R., pp.365, 613, 860.) Upon revoking
probation, the district court modified Mr. Taxon’s sentence in the 2012 possession case
by changing the original sentence, which ordered the 2012 possession case to be
served consecutive to the 2010 possession case, to make the 2012 possession
sentence concurrent with the 2010 possession case.

(11/25/14 Tr., p.40, Ls.8-21;

Mr. Taxon also admitted to violating his probation in the 2010 possession case.
(R., p.781.)
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R., pp.618, 623-626.)

On December 19, 2014, the district court entered its order

revoking probation. (R., pp.373-377, 623-626, 869-873.)
In the possession with intent case, law enforcement confiscated a cell phone
belonging to an individual on felony probation.

(12/4/14 Updated PSI, pp.1, 10,

attached to the Motion to Augment filed on October 8, 2015) Using the cell phone
contacts contained in the phone, law enforcement set up a deal to purchase
methamphetamine from Mr. Taxon. (12/4/14 Updated PSI, pp.1, 10, attached to the
Motion to Augment filed on October 8, 2015) When Mr. Taxon arrived at the designated
location, he was arrested. (12/4/14 Updated PSI, pp.2, 10, attached to the Motion to
Augment filed on October 8, 2015.)
Pursuant to a plea agreement, Mr. Taxon entered an Alford plea to an Amended
Information charging possession with intent to deliver. (11/7/14 Tr., p.5, Ls.14-23, p.13,
Ls.14-20; R., pp.937-943, 956-962, 1008-1019.) In exchange for the guilty plea, the
State agreed to dismiss the sentencing enhancements. (11/7/14 Tr., p.10, L.2 – p.11,
L.11; R., p.1008.) The district court accepted Mr. Taxon’s plea and ordered a new PSI
and a mental health evaluation pursuant to I.C. § 19-2524. (11/7/14 Tr., p.17, Ls.4-9;
11/25/14 Tr., p.32, L.9 – p.33, L.6; R., pp.1008, 1020-1022.) At Mr. Taxon’s sentencing
hearing, the State recommended a sentence of six years, with two years fixed, and that
the sentence run consecutive to the three possession cases. (12/19/14 Tr., p.22, Ls.58, p.23, Ls.16-20.) Mr. Taxon’s counsel recommended that the district court retain
jurisdiction.

(12/19/14 Tr., p.24 – p.24 – p.27, L.3.)

The district court sentenced

Mr. Taxon to a unified term of six years, with two years fixed, consecutive to the
sentence in the 2013 possession case. (12/19/14 Tr., p.41, Ls.3-7; R., pp.1046-1055.)
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On December 19, 2014, the district court entered a judgment of conviction. (R., pp.373376, 1046-1055.)
Mr. Taxon filed Notices of Appeal in all four of his cases that were timely from the
Judgment of Conviction and the Order Revoking Probation and the Order on I.C.R. 35
Motion. (R., pp.385-389, 398-402, 636-640, 649-653, 881-885, 894-898, 1063-1067,
1077-1080.) Mr. Taxon contends on appeal that the district court abused its discretion
by revoking his probation in the possession cases. He also contends on appeal that the
district court abused its discretion by imposing an excessive sentence in the possession
with intent case.10
ISSUES
1.

Did the district court abuse its discretion when it revoked Mr. Taxon’s probation
and executed his aggregate sentences of thirteen years, with six years fixed, in
the possession cases?

2.

Did the district court abuse its discretion when it imposed a unified sentence of
six years, with two years fixed, consecutive, upon Mr. Taxon following his plea of
guilty to one count of possession of methamphetamine with intent to deliver?

Mr. Taxon filed motions in all four cases requesting leniency under I.C.R. 35.
(R., pp.378-379, 629-630, 874-875, 1056-1057.) The district court denied the motions
without a hearing. (R., pp.380-384, 631-635, 876-880, 1058-1062.) On appeal,
Mr. Taxon does not challenge the district court’s denial of his Idaho Criminal Rule 35
motions as there was no new information filed in support of the motions as required by
State v. Huffman, 144 Idaho 201, 203 (2007).
10
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ARGUMENT
I.
The District Court Abused Its Discretion When It Revoked Mr. Taxon’s Probation And
Executed His Sentences In The Possession Cases
Mr. Taxon asserts that, in the three possession cases, the district court abused
its discretion when it revoked his probation and executed his aggregate sentences of six
years, with thirteen years fixed. He asserts that his probation violations did not justify
revoking probation, especially in light of the goals of rehabilitation and the fact that the
protection of society could be best served by his continued supervision under the
probation department.
In light of the significant progress Mr. Taxon made while on probation, his
probation violations did not justify revoking probation.

There are generally two

questions that must be answered by the district court in addressing allegations of
probation violations: first, the court must determine whether the defendant actually
violated the terms and conditions of his probation; and second, if a violation of probation
has been found, the trial court must then decide the appropriate remedy for the
violation. State v. Sanchez, 149 Idaho 102, 105 (2009). “The determination of whether
a probation violation has been established is separate from the decision of what
consequence, if any, to impose for the violation.” Id. (quoting State v. Thompson, 140
Idaho 796, 799 (2004)). Once a probation violation has been found, the district court
must determine whether it is of such seriousness as to warrant revoking probation.
State v. Chavez, 134 Idaho 308, 312 (Ct. App. 2000). However, probation may not be
revoked arbitrarily. State v. Adams, 115 Idaho 1053, 1055 (Ct. App. 1989). The district
court must decide whether probation is achieving the goal of rehabilitation and whether
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probation is consistent with the protection of society. State v. Leach, 135 Idaho 525,
529 (Ct. App. 2001). If a knowing and intentional probation violation has been proved, a
district court’s decision to revoke probation will be reviewed for an abuse of discretion.
I.C. § 20-222; Leach, 135 Idaho at 529.
Only if the trial court determines that alternatives to imprisonment are not
adequate in a particular situation to meet the state's legitimate interest in punishment,
deterrence, or the protection of society, may the court imprison a probationer who has
made sufficient, genuine efforts to obey the terms of the probation order.

State v.

Lafferty, 125 Idaho 378, 382 (Ct. App. 1994).
Here, although Mr. Taxon did relapse back on methamphetamine several times
while on probation, each time he was in the midst of great personal tragedy. (12/19/14
Tr., p.29, Ls.18-21.)

While the fact remains that Mr. Taxon relapsed back on

methamphetamine while on probation, nonetheless, he desperately wants treatment for
his addiction—he wants to change. (12/19/14 Tr., p.31, Ls.4-7, p.32, L.21 – p.34, L.8.)
Mr. Taxon told the district court at his sentencing that, while he relapsed while on
probation, it was because he failed to engage in intensive substance abuse treatment.
(12/19/14 Tr., p.30, Ls.12-17.) Once Mr. Taxon begins to engage in comprehensive
treatment such as the meth matrix, the goal of protection of society will be achieved.
Further, Mr. Taxon has great rehabilitative potential. In the past, after obtaining
treatment through the Oregon corrections system, Mr. Taxon was clean and sober for a
period of 13 years without relapsing or reoffending so he has demonstrated that, with
treatment, he can sustain a lengthy period of sobriety. (12/19/14 Tr., p.29, Ls.16-18;
PSI, p.9.)
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Mr. Taxon asserts that the district court abused its discretion in finding that his
probation violations justified revocation where he has demonstrated great rehabilitative
potential and the existence of extreme extenuating circumstances which precipitated a
relapse into using controlled substances.
II.
The District Court Abused Its Discretion When It Imposed Upon Mr. Taxon A Sentence
For Possession Of Methamphetamine With Intent To Deliver That Is Excessive Given
Any View Of The Facts
Mr. Taxon asserts that, given any view of the facts, his unified sentence of six
years, with two years fixed, is excessive.

Where a defendant contends that the

sentencing court imposed an excessively harsh sentence, the appellate court will
conduct an independent review of the record giving consideration to the nature of the
offense, the character of the offender, and the protection of the public interest. See
State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory
limits, an appellant has the burden of showing a clear abuse of discretion on the part of
the court imposing the sentence.’”

State v. Jackson, 130 Idaho 293, 294 (1997)

(quoting State v. Cotton, 100 Idaho 573, 577 (1979)). On appeal, the focus on review is
upon the nature of the offense and the character of the offender. State v. Bayles, 131
Idaho 624, 627 (Ct. App. 1998). Mr. Taxon does not allege that his sentence exceeds
the statutory maximum. As the sentence is not illegal, Mr. Taxon must show that the
sentence is unreasonably harsh in light of the primary objective of protecting society
and the related goals of deterrence, rehabilitation, and retribution. Id.
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One aspect that should have received the attention of the district court is the fact
that Mr. Taxon has strong support from family members. See State v. Shideler, 103
Idaho 593, 594-595 (1982) (reducing sentence of defendant who had the support of his
family and employer in his rehabilitation efforts). Mr. Taxon is close to his mother. (PSI,
p.6.) Mr. Taxon is also close to the mother of his youngest son, Mayam Novakovic, who
wrote a supportive letter on Mr. Taxon’s behalf. (Letter from Mayam Novakovic, pp.1-3,
attached to the Motion to Augment filed on October 8, 2015.)
Further, Mr. Taxon accepted responsibility for his acts. (11/7/14 Tr., p.6, Ls.1923, p.13, Ls.14-20.) He told the district court that in each instance of him violating his
probation by using methamphetamine, he was experiencing a major, stressful, life
event. (12/19/14 Tr., p.29, L.2 – p.32, L.11.) It is clear that Mr. Taxon relapses on
methamphetamine to deal with stressful, emotional crisis situations in his life. (12/19/14
Tr., p.29, Ls.19-21.) Mr. Taxon was run over by his ex-wife, lost his leg and underwent
three additional amputations, lost his granddaughter and eldest son in a tragic accident,
learned that his youngest son had been seriously hurt and was in Health & Welfare’s
custody, and Mr. Taxon was then physically beaten with a baseball bat. (12/19/14
Tr., p.29, L.3 – p.32, L.11; PSI, p.9.)
Mr. Taxon is disabled and receives SSI benefits. (PSI, p.3.) Mr. Taxon suffers
from multiple physical health impairments, including a below-the-knee leg amputation, a
seizure disorder, and he also had a stroke in April of 2012 that affected his speech.
(Sealed Exhibits,11 pp.9, 21.)

The designation “Sealed Exhibits” shall refer to the electronic file containing
Defendant’s Exhibits A-C.
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Mr. Taxon began using methamphetamine at age 16. (PSI, p.220.) His mother
was addicted to methamphetamine when he was growing up. (PSI, p.6.) While he was
able to maintain a lengthy period of sobriety in his life, Mr. Taxon started using
methamphetamine again in 2010, after his oldest son passed away in a tragic accident.
(PSI, pp.7, 9, 54.) The Idaho Supreme Court has held that substance abuse should be
considered as a mitigating factor by the district court when that court imposes sentence.
State v. Nice, 103 Idaho 89 (1982). In Nice, the Idaho Supreme Court reduced a
sentence based on Nice’s lack of prior record and the fact that “the trial court did not
give proper consideration of the defendant’s alcoholic problem, the part it played in
causing the defendant to commit the crime and the suggested alternatives for treating
the problem.” Id. at 91. Additionally, the Idaho Supreme Court has ruled that ingestion
of drugs and alcohol resulting in impaired capacity to appreciate criminality of conduct,
could be a mitigating circumstance.

State v. Osborn, 102 Idaho 405, 414 (1981).

However, Mr. Taxon wants to stay clean. (PSI, pp.9, 55.) As Mr. Taxon told the district
court at his sentencing hearing,
I’m sick and tired of that stuff destroying people. You know, if I have one
fault it’s that I’m a drug addict, and that’s plain and simple. If you look at
my criminal history, there’s no person-on-person crimes, there’s no you
know, property crimes. There was nothing except drugs.
(12/19/14 Tr., p.28, L.21 – p.29, L.1.)
Mr. Taxon asserts that the court abused its discretion by not fully considering all
of the mitigating facts described herein. Mr. Taxon asserts that, given any view of the
facts, his sentence in the possession with intent case of six years, with two years fixed,
is excessive, particularly since, when aggregated with the sentences in the possession
cases, Mr. Taxon’s aggregate sentence is nineteen years, with eight years fixed.
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CONCLUSION
Mr. Taxon respectfully requests that this Court remand his cases to the district
court with an order that he be placed on probation in all four cases. Alternatively, he
requests that this Court reduce all of his sentences as it sees fit.
DATED this 8th day of October, 2015.

____________/s/_____________
SALLY J. COOLEY
Deputy State Appellate Public Defender
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